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O

BY GONZALO RAMIREZ CLEVES
PROFESSOR UNIVERSIDAD EXTERNADO DE

JEREMIAS BENTHAM:

e by
:
Pensamismo Mosdfico,
0, politico y scondmico

COLOMBIA

o2

o
a
o

i




1.Be nt h lfln@nse on Colombia during his
lifetime (1748-1832)

2.Be nt h mfménse on Colombia in the XIX
Century after his death

3. Why was Bentham so important in Colombia?
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Bentham on Spanish America
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Bentham, interested in seeinghis ideas put into practice, had
to depend on local leaders to carry out his ideas when it
became evident that he could not emigrate to Spanish
America himself. Always an avid letter writer, he used his
correspondance to guide and direct these leaders (¢) The
Spanish Americans T Rivadavia, Bolivar and Del Valle - for
their part reacted warmly to B e n t h steréssin their work
and replied with enthusiasm and flattery o



Bentham and Colombia
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1. Translation of his Traité de Legislation Civile et Pénale
(1802 by Etienne Dumont)

2. Discussion about Narino meeting Bentham in 1793
3. Visit of Bolivar and the VenezuelaCommittee (1810)

4. Translation of his treaties in Spanish by Ramon Salas
(1821)



5. Correspondance Between Bolivar and Bentham (1820 to
1829)

6. The first dispute or i Qu e r leetweea 1825 (Decree
November 8- 1825) to the prohibition of the study of the
Treatiesin March 12 1828duringB o | 2 dietatodsisip .

7. Visit of Santander in his exile (1830)



Constitutions of Colombia during XIX

1810- 1816
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Periods related with the Constitutions :

1.First constitutionalism ( A Pat r i 1810B o b a
1816

2. Independence from Spain. Great Colombia
(Venezuela New Granadal Quito) (1819 to 1832)

1821 Constitution of Great Colombiai Constitution
of Clcuta



3. Constitution of New Granada 1832 to 1843 (First liberal
Republic)

4. Constitution of New Granada 1843 to 1853 (First
conservative Republic)

5. Federal and Radical Constitutionalism (Constitution of
the United Provinces of New Granada (1853), Constitution
of the Granadine Confederation (1858), Constitution of the
United Statesof Colombia (18631 1886)

6. Constitution of Colombia 1886



NLa Pat i ilTheFoBlshFatherlando ( 1
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- First Introduction of a Bentham writing by Antonio
Narino (1765- 1 823) 1 n nNnlLa Bagat
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NPer hthe dirst time Jeremy Bentham was
Introduced into Colombia was in n L Bagateld' of
Narino (Numbers 23 and 24 December 1 1811,
where he took the article published in London in n E |
Espanolo by Blanco White about Liberty of press
(é)o

(RUFINO CUERVO, Vida de Rufino Cuervo, 1946)



La Bagatela"The Tr i f | e o
No 23. December 11, 1811




No. IV.
EL ESPANOL.

TgeiNTA DE JULIO DB 1810.

At trakere, ém moras tantis Leot sdders rebus. Virew.

EBximen de la obra intitulada Essal Porrriausm
suR LE Rovaume ®E 1a NouvirLe Espa«
6NE, raR ALEXZaNprE E Husmsorpr. Parts
1808-9.



December 1st 1811 Article excerptedfrom i E | Espa
Bl anco Whiteo

Nt Is perhaps impossible to say things better and In
fewer words than it does the wise Bentham talking
about freedom of the press (...) If the freedom of the
press causes particular evils that make abominable In
the eyes of timid and peaceful man, also brings
Incalculable benefits for the public to be the channel of
the lights and a preventative measure to despotism. The
same knife that cuts bread might cut my finger, and we
d o nbanish the knives of our tableso.



Proposalsof Liberty of Press

Francisco de Miranda (Caracas
1750 Cadiz 1816)




There were two proposals related with the Liberty of
Press

1. The project made to Venezuelafor Miranda (8 pages

NProposed Law for the establishment of Liberty of the Press
NVenezuel ao

2. The Particular Codes (Published by Narino and Blanco
White) : The concept of liberty of press. It is a summary of
the big proposal. The paradox was that the Project was
never established in Spain, Venezuelaor Colombia.



Constitution of 1821
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1. fLegislative Taticsoin the creation of the Constitution

2. Nar 1 JPomject (related with Be nt h &anStisutional
Code) was not approved by the Constitutional Assembly

3. Some articles arerelatedto Be nt h aleag Bor example
article 156that prescribed:



In a Decreeof November 8, 18251t was established
that:

"The public law professors should teach the principles
of law by Bentham, the principles of constitutional
political rights by the works of Constant or Lepage
and the international law by the works of Wattelo



Article 168:

N T hTesaties of Civil and Criminal law from Bentham will
serve for now for lessonsin the various branches to be

taught Iin this lecture [Universal Principles of law and
Constitutional law]é o.



Article 229 of the Study Plan established:

"The authors of this decree designated for public education
should not be blindly adopted by teachers In all its
parts . If any or some had doctrines contrary to religion,
morals and public tranquility or mistaken for some other
reason, the professors should omit the teaching of such
doctrines, deleting chapters containing them and
showing students the mistakes of the author é 0



Curriculum of Studies from Vicente Azuero
San Bartolomé
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1L n T hleest of all governments is that which
produces the greatest amount of happiness to all
the individuals that make up a nation

2. Attended the natural condition of the human
species, the system of government best suited to
produce the greatest level of happiness, Is the
popular, representative, responsible and
alternative poweré o



Prebyster Francisco Margallo Vicente Azuero







Margallo said in his homily :

NThe College of San Bartolome is a hotbed of impiety and
heresy. Bentham's doctrines are ungodly and all who adopt
themwill bee x communi cat edo

In March 18, 1826 he entered the San Bartolome at night
explaining to the students that the study of Bentham was
against the fMBula In Coena Do mi nand to

excommunicate those who taught his principles

(Rojas, Armando, The Battle of Bentham in Colombia)






Vicente Azuero sent a Representation to the
Executive branch against Margallo, telling them that
the ministry of preaching must not overstep Its
mandate and can not fault the decreesand laws of
the Republic. It also said that it cannot impute the
citizens of heresy or threat of being excommunicated
for following the laws.
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AArt i c hoaeofthe Uhiversities of Colombia
will be taught the Treaties of Bentham, thus being
reformed Article 168 of the General Curriculum"
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Attempt on the life of Bolivar (September 25
1828)




NThe scandalous occurrenceswhich have taken place
In this city asaresult of the conspiracy of the 25th of
September (¢ ) have persuaded the President that
without doubt the general plan of studies contains
defects which require a prompt remedy to cure the
roots of the evils, the vices and the immorality of the

young (€ )0



Nné¢) The evil also has increased beyond measure through
the authors which were chosenfor the study of the principles
of legislation, like Bentham and the others , whose ideas

and maxims are opposed to religion, morality, and the
tranquility of the peoples(é) 0



José Manuel Restrepo




NArt 2. That the secondyear students should study morality
and natural law asthese are more profitable to society

Art 3. That from now most be suspend the classes of
the Principles of Universal law, public law,
political, constitutional law and administrative

sciences,and therefore that no salaries will be paid to their

professorso



Santander in Exile (18281 1832)

PROCESO &

HECLIDO AL JEXNEAAL
FRANCISCO DE PAULA SANTANDER,
FOR CONCECUENCIA DEX, ACONTECYMIENTO DF LA NOCHE
DEL 25 DE SETIEMBRE DE 1828
ENBOGOTA,

FIEANEATE COMADO BIL ORMNAL QUE TXITE EX XL ARCMIYO
DE LA GOMANDASCIA JENTRAL BE CUXDIYANARCHD I ALGUNAS AL~

FRISLATACIONES DEL MISHO JEARRAL SUSAE LAVROTIA MATERIA,

BOCOTA
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QueensSquarePlacel Bentham House




"(...) | dine today with J. Bentham. He is an old gentleman of
more than eighty years, merry, short of stature, stocky,
robust, with hair completely falling to his shoulders, dressed
In an old fashioned and simply style (¢ ) During the meal we
talked about Colombia, and about Bolivar, and his opinions
are eminently liberal. He said there never was a tyrant
who lacked his Timoleon , and hoped that Bolivar
would not be the exception to this rule so consoling
for liberty o



(é) After dinner we remained alone, | took mocha

coffee and he dran
me some of his wor
others not yet pub

K a great deal of tea; he showed
Ks already published Iin Spain and

Ished in English, he made me a

gift of three notebooks of the former. Among the
latter Is a project of a Military Codefor the land army
and for the navy (€ ) Our conversation lasted until
midnight in a way which left me completely gratified .
At my leaving he asked me to write to him and (told
me) that he would send me some letters to Russiag.






Qu e e Places Westmister, July 9 1830

AMy dear Admiral, | am alive: though turned of eighty two, still in good
health and spirits codifying like any dragon (€) | recommend you
General Santander, who help me to reproduce and spread my writings
when he was Vice-president of Colombia. He told me that Bolivar had
been spoiled by the power and becamea tyrant (€ ) It appearsthat he
hasissued a Decreethat ban the readings of my Treaties. Nevertheless|
am happy to know that the Decree must not be implemented becausel
have news from BosangeBrothers that more than 40.000 volumes
of my Treaties were sold to Spanish America and it would be
very difficult to impose their prohibition (&)



"Although you would not have said in your letter of July 9
that you are at the age of 82 Is easy to known that you
are senile (é ) Santander's fame has come to my earsand is
a big mistake from you to recommend me a cheat, thief

and a murderer . This injury against General Bolivar is
aggravated by you becoming the tool of the slander against
him (é) Santander tried to destroy the Christian religion
and other pious men of Santa Fe in his regime. The reason
of his hate against Bolivar proves the docility of the
dibertador 6 in his desire to dispel the heresy of his
country...o



Constitution 18327 Sa nt a nRegimed1s83271 1837)
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